TOWN OF ELMORE, VT
Special Select Board Meeting

Meeting Minutes - prepared by G. Schwartz
Status: Approved

Meeting Date October 15, 2024 Start Time: 6:00 PM Adjourn: 7:06 PM

Meeting Attendees: See attached lists

Meeting Recording

Link https://us06web.zoom.us/rec/share/GDNapAp6IwCQFniKOtkSVIVPIHEbOWIZe mOJEji9u
10pwiP4ISLbwH-OlxZfns-.Z Uf2wizes7Kid b?startTime=1729029333000

Passcode: FLim9A!T

Recording will be available for 30 days from the meeting date.

1. SPECIAL TOPICS
1. Review of the Attorney’s Opinion on Property Deed Covenants

Notes: A motion was made by C. DeVore to waive attorney-client privilege and make the
attorney’s email opinion on the deed publicly available and to be posted with the
meeting minutes. W. West seconded the motion. The motion was unanimously
approved by the Select Board.

C. DeVore then read the email from the town’s attorney, Brian Monaghan. He stated
that he reviewed the deed for the town property in question and confirmed that the
stormwater mitigation project did not violate any of the deed covenants. A copy of the
email is attached

2. Updates on Project Status and Action Items

Notes: G. Schwartz reviewed the status of the stormwater mitigation project adjacent to
the Town Hall. It was explaining that this project was originally approved by the previous
Selectboard in 2020. He then announced that the stormwater mitigation project at the
Town Hall had been officially placed on hold for this year, with the exception of
plantings in the completed rain garden on the non-deeded property. It is hoped that
these plantings will be completed by the end of October. Lamoille County Conservation
District is also working on potentially utilizing the unused portion of the funds to
perform the work at the Boat ramp (design attached for informational purposes only).
Since this is State owned property, the Town has no say in what work is performed. This
project if funding is approved, would also have to be completed by the end of October.

The next steps include working with consultants over the winter to revise the
landscaping plans and re-evaluating the project in the spring. G. Schwartz to setup an
Informational Meeting to discuss the Watershed Assessment Plan with Fitzgerald
Environmental for some time in January. Public will be notified of date and Time once
confirmed.
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TOWN OF ELMORE, VT
Special Select Board Meeting

Public Comments on Communication Practices

Notes: A significant portion of the meeting was dedicated to discussing communication
improvements. Residents voiced concerns that they were not adequately informed
about the stormwater project. Some felt that important projects were proceeding
without sufficient public awareness or input. The Select Board stated the current
methods of notifying the public, including email alerts, posting of meeting in three
locations and on the Town’s website. It was noted that all Town Boards encourage
attendance by the public and that all meetings are held on a regularly scheduled days of
the month. C. Devore then asked the public for their ideas on improving
communication. Although it was admitted that this is difficult to do, the following
suggestions were made.

e Use of SMS (Text Message) Alerts:
Several attendees suggested implementing a town-wide SMS alert system to
notify residents of important meetings, agenda items, and project updates. The
Board acknowledged that SMS could be an effective tool for reaching a wider
audience, especially those who may not regularly check emails or websites.

e Elmore’s Email Notification List:
The Board was encouraged to make better use of the town’s existing email
notification system. Residents can already sign up to receive updates via email,
and the Board agreed that this tool could be promoted more heavily. The
Selectboard agreed to explore automatically adding residents to the email list
with an opt-out option to maximize outreach.

e Marquee Announcements:
A suggestion was made to use a marquee in a high-traffic area, such as in front
of the town office to announce special meetings or significant agenda items.

e Website Improvements and Meeting Recordings:
Residents emphasized the need for all meeting materials to be available online,
including video recordings of meetings. The Board was asked to ensure that
important documents, such as engineering plans for projects, are posted
alongside the agendas in advance of the meetings.

The Selectboard acknowledged the communication gap and expressed a commitment to
explore these new methods. They agreed that expanding the use of multiple
communication channels would be a priority moving forward. The Board also discussed
the need for clearer and more descriptive agendas to better convey the significance of
upcoming meeting topics.
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TOWN OF ELMORE, VT
Special Select Board Meeting

A motion was made by C. DeVore to adjourn. G. Schwartz seconded the motion. The
motion was unanimously approved by the Select Board.

Minutes Respectfully Created and Submitted by:
Klenn Fehwartz

10/17/24
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TOWN OF ELMORE, VERMONT
SELECT BOARD

Email from Brian P. Monaghan, Monaghan Safar PLLC, dated 10/10/24
Elmore Town Attorney
Released from Attorney/Client Privilege by vote of the EImore Selectboard 10/15/24

(edited)

Here is my short answer to this deed interpretation question: | believe the Town has the full authority to
install the stormwater mitigation system as depicted on the plans.

The more in-depth analysis is this: based on the facts you provided, the deed to the Town is a warranty
deed, conveying fee simple title to the town, except for the three covenants that run with the land:

1. No buildings shall be erected on the within conveyed parcel.

2. The parcel shall be always left open to the public use such as for fishing, picnicing, or general
relaxation.

3. The parcel shall be kept mowed, free of brush and general clutter so as to enhance its
attractiveness.

It is probably easiest to dispose of #3 first, since | expect that the Town is, and will continue to be
mowing the parcel, etc. Next, as to, #2, | expect the town will continue to leave the parcel open for
public use, such as for fishing, picnicking, or for general relaxation. So, that leaves the first restriction: it
prohibits the Town from building any buildings on the conveyed parcel. So that leads us to wonder what
is a "building?" The plans for the stormwater project include the installation of two sediment forebays, a
level spreader, and two bio retention basins. Under any practical analysis, none of these items
constitutes a "building."

The Merriam Webster Dictionary defines a "building" as "a usually roofed and walled structure built for
permanent use (as for a dwelling)." None of these stormwater devices, in my view, comes within the
definition of a building as defined by the dictionary. These are all low structures without roofs or walls, a
person cannot go inside them, and they are certainly not dwellings.

I think the rub here for the Mercias is that the construction on the site probably appears to be severe in
relation to what it has always looked like. Heavy equipment is tearing the ground apart in preparation for
installation of these structures and it must appear as though the Town is doing something that might be
prohibited by the restrictive covenants. | can understand this perspective.

Nevertheless, based on all this, | do not believe the Town is violating the Mercia family's restrictive
covenants. The question is, how to proceed? Here are the options:

1. Get the contractors back on site to proceed as had been occurring before the stoppage.

2. Speak to the Mercias to get their approval before proceeding.

3. Go to court to ask for a declaratory judgment that the Town is proceeding appropriately.



TOWN OF ELMORE, VERMONT
SELECT BOARD

| advise going with Option #1. There is no reason to stop the work because the Town will not be violating
the covenants. You might wish to reach out to the Mercias to explain what is happening, but | don't see a
need to stop the work any further to have that conversation. | also don't think there is any need to do
Option #2. The Town is within its rights here, it is not installing any buildings, and the Town could be
liable for work stoppage charges with the contractor, so you need to just get this project done before the
construction season closes. As to Option #3, | have concerns with this process because I think it is
unnecessary, and | also don't know if the court would accept jurisdiction, because it is not clear if there is
a genuine "case or controversy." On the other hand, if the Mercias were to file suit against the Town to
stop the construction, there would be a genuine case or controversy over which the court would have
jurisdiction. And that is the risk if the Town proceeds: the Mercias could seek a declaratory judgment in
court to force the Town to stop the construction, and that would be a challenge to contend with.

Ultimately, | believe the court would go through the same analysis | just went through to determine
whether the stormwater features constitute "buildings." The court would use a similar definition, if not
the exact same definition. In that analysis, | don't see any way in which these stormwater features are
characterized as "buildings."
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FINAL PLANS
APRIL 3, 2023

THIS PROJECT INVOLVES THE CONSTRUCTION OF GREEN STORMWATER INFRASTRUCTURE AND THE INSTALLATION
OF LAKESHORE BUFFER PLANTINGS ON THE PROPERTY OF THE VERMONT DEPARTMENT OF FISH AND WILOLIFE
LAKE ELMORE BOAT LAUNCH, INCLUDING TWO BIORETENTION BASINS WITH VEGETATED FOREBAYS, RE-GRADING
OF A PORTION OF THE PARKING AREA, AND BUFFER PLANTINGS.

PREPARED BY:
1| EX1 |SITEPLAN - EXISTING CONDITIONS m_ﬁNQQ_xQ_Q
2 PR-1 |SITE PLAN - PROPOSED CONDITIONS Environmental
3 PRO-1 |PROFILES - BIORETENTION FEATURES H
3 DT-1 |CONSTRUCTION DETAILS >mm00_ a *Om. _._.A.z\
5 N-1  |CONSTRUCTION NOTES 164 Main Street, Suite 2

Colchester, VT 05446
Telephone: 802.876.7778
www.fitzgeraldenvironmental.com

EXISTING CONDITIONS AND SOURCE NOTES

1. GEOGRAPHIC DATA AND PLANS ARE REFERENCED TO THE VERMONT STATE
PLANE IN US SURVEY FEET (NAD83). ELEVATIONS ARE BASED ON NAVDS8S.

2. PARCEL BOUNDARY DATA SHOWN ON THE PLANS ARE FROM VCGI. PREPARED FOR:

3. EXISTING GRADE TOPOGRAPHIC INFORMATION IS FROM VERMONT STATE LIDAR
DATA (2014) SUPPLEMENTED BY FIELD SURVEY DATA OF THE PROJECT SITE, LAMOILLE COUNTY CONSERVATION DISTRICT
COLLECTED BY FEA WITH A TOTAL STATION AND A CENTIMETER GRADE TRIMBLE 105 PROEESSION L DHVE, SUTFE 2

GPS ON 12/13/2022.
4. SOIL DATA ARE FROM NRCS.
5. SUPPLEMENTAL DATA COLLECTED BY FEA TO VERIFY AVAILABLE DATA.
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SITE PLAN - EXISTING CONDITIONS
LAMOILLE COUNTY CONSERVATION DISTRICT
LAKE ELMORE BOAT LAUNCH

900 CAMP ROAD, ELMORE, VT
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Telephone: 802.876.7778
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Planting Area (sqft): 227
Target Spacing (ft): 5
Min. Quantity Needed: 12
Density (plants/acre): 2218

Common Name
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Red Osier Dogwood
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Taxonomic Name
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GENERAL CONSTRUCTION NSOES

1. THESE PLANS DO NOT CHISTITUTE A SURVEY AND SHALL NOT BE USED FOR THE TRANSFER OF LOTS.

2. 1.FOOT CONTOURS SHEOWN ON THE PLANS WERE GENERATED FROM A TOPOGRAPHIC SURVEY COMPLETED BY FITZGERALD ENVIRONMENTAL ASSOCIATES ON DECEMBER 13, 2022 AND
INTEGRATED WITH 202141 7-METER LiDAR ELEVATION DATA FOR LAMOILLE COUNTY. ACTUAL ELEVATIONS MAY VARY.

3. ALLMATERIALS AND COGTRUCTION SHALL CONFORM TO THE TECHNICAL SPECIFICATIONS FOR PROJECT.

4. IFA CONDITION OF TH E CHNICAL SPECIFICATIONS CANNOT BE MET, THE CONTRACTOR SHALL PROVIDE NOTIFICATION AND COORDINATE A MEETING WITH THE CLIENT/PROJECT
CONSULTANT PRIOR TED ONSTRUCTION.

5. PRIORTO ORDERING MAERIALS OR BREAKING GROUND, THE CONTRACTOR IS RESPONSIBLE FOR REVIEWING ALL CONTRACT DOCUMENTS INCLUDING BUT NOT LIMITED TO SHOP DRAWINGS,
DESIGN PLANS, TECHN 1CL SPECIFICATIONS AND OTHER RELATED DOCUMENTS TO VERIFY AND COORDINATE DIMENSIONS, LAYOUTS, PLACEMENT, AND APPLICABILITY. THE CONTRACTOR
SHALL CONDUCT FIELL? CECKS TO VERIFY THE ACCURACY OF DIMENSIONS, TOPOGRAPHY, AND EXISTING CONDITIONS. THE CONTRACTOR SHALL IMMEDIATELY NOTIFY THE CLIENT/PROJECT
CONSULTANT OF ANY ZDIEREPANCIES BETWEEN THE INFORMATION SHOWN ON THESE PLANS AND THE CONDITIONS EXISTING IN THE FIELD. IF THE CONTRACTOR FAILS TO REPORT ANY
DISCREPANCIES DISCO EED TO THE CLIENT/PROJECT CONSULTANT, THE CONTRACTOR SHALL BE RESPONSIBLE FOR ANY ERRORS WHICH MIGHT HAVE BEEN AVOIDED THEREBY, THE
CONTRACTOR SHALL S&JBAIT THE LIST AND QUANTITY OF MATERIALS TO ORDER FOR REVIEW PRIOR TO ORDERING.

6. THE LOCATION OF UTILITES SHOWN ON THESE PLANS ARE NOT BASED ON “DIG SAFE” MARKINGS AND DO NOT PURPORT TO CONSTITUTE OR REPRESENT ALL UTILITIES LOCATED UPON OR
ADJACENT TG THE SUR'VIED PREMISES. THE CONTRACTOR SHALL FIELD VERIFY ALL UTILITY CONFLICTS. ALL DISCREPANCIES SHALL BE REPORTED TO THE CLIENT/PROJECT CONSULTANT.

7. THE CONTRACTOR SHALREPAIR/RESTORE ALL DISTURBED AREAS (ON OR OFF THE SITE) AS A DIRECT OR INDIRECT RESULT OF THE CONSTRUCTION TO THEIR ORIGINAL CONDITION AT THE
COMPLETION OF CONSTFICTION.

8. INADDITION TO THE R EQ IREMENTS SET IN THESE PLANS AND SPECIFICATIONS, THE CONTRACTOR SHALL COMPLETE THE WORK IN ACCORDANCE WITH ALL PERMIT CONDITIONS AND ANY
LOCAL PUBLIC WORKS STANDARDS. THIS INCLUDES COMPLETING THE WORK IN ACCORDANCE TO SPECIFIC CONDITIONS OF THE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
SHORELAND PROTECT} OIPERMIT.

9. ANY DEWATERING NECESARY FOR THE COMPLETION OF THE SITEWORK SHALL BE CONSIDERED AS PART OF THE CONTRACT AND SHALL BE THE CONTRACTOR'S RESPONSIBILITY.

CONSTRUCTION SPECIFICATION

EQUIPMENT ACCESS AND LIMEITIOF DISTURBANCE
1. INSTALL ORANGE BARRIEIFENCE AND/OR SIGNAGE AROUND PROTECTED RESOURCES AT THE LIMITS OF DISTURBANCE PRIOR TO CONSTRUCTION.
2. SILT FENCE, STAKED FIBEIROLL, TURBIDITY CURTAIN OR OTHER APPROVED SEDIMENT CONTROL MEASURE SHALL BE INSTALLED ALONG THE WATERS EDGE PRIOR TO DISTURBANCE AS
NEEDED.
3. ADDITIONAL EROSION COITROL MEASURES TO BE IMPLEMENTED AS NEEDED UNDER THE DIRECTION OF THE ENGINEER.
4. NO DISTURBANCE SHAL LICCUR BELOW THE OBSERVED WATER LEVEL / MEAN WATER LEVEL (1,138 FEET).
5. ALLAREAS EXPOSED DUSRUG CONSTRUCTION SHALL BE PROTECTED IN ACCORDANCE WITH THE STANDARDS PUBLISHED IN THE VERMONT DEPARTMENT OF ENVIRONMENTAL
CONSERVATION'S LOW RIK SITE HANDBOOK FOR EROSION PREVENTION AND SEDIMENT CONTROL

GENERAL EARTHWORK
1. MATERIALS

11 TOP SOIL- ONSITE TP SOIL MAY BE UTILIZED TO THE EXTENT AVAILABLE,

12, BIORETENTION MiX MIX SHALL CONSIST OF SAND OR LOAMY SAND 8Y USDA CLASSIFICATION (85-88% SAND, 8-12% SILT, AND 0-2% CLAY) AND 3-5% ORGANIC MATTER IN THE FORM OF
COMPOST. 6" OF BIRETENTION MIX IS REQUIRED BELOW THE RAIN GARDEN FEATURE.

13.  SPILLWAYS- SPILLWIYS FROM FOREBAY AND RAIN GARDEN SHALL BE LINED WITH 12" OF TYPE | STONE (ITEM 706.04A).

14, SURFACE OF PARKIN: AREA SHALL INCLUDE AT LEAST 8" OF STABLE SUBBASE GRAVEL (ONSITE MATERIAL AS APPROPRIATE) WITH 4" OF NEW CRUSHED GRAVEL AGGREGATE SURFACE
COURSE (1-1/2" MINIS) IN AREAS OF REGRADING. MEET VTRANS SPEC OF 704,124, SUBBASE AND SURFACE COURSE SHALL BE APPROPRIATELY COMPACTED TO PROVIDE A STABLE,
COMPACT, AND NOMEROSIVE SURFACE.

2, EXCAVATION AND GRADIIG

21, EXCAVATION AND CONSTRUCTION ADIACENT TO THE LAKE SHALL OCCUR UNDER DRY OR NEARLY DRY CONDITIONS. WORK SHALL CEASE DURING STORM EVENTS THAT CREATE
ELEVATED RUN OFF ONDITIONS TO PREVENT SEDIMENT DISCHARGE TO LAKE ELMORE.

22, THE CONTRACTOR SHALL PROTECT EXISTING STRUCTURES AND UTILITIES FROM DAMAGE AND EXCESSIVE SETTLEMENT DURING EXCAVATION, BACKFILLING, COMPACTION, AND
DEWATERING ACTIVIHES. THE CONTRACTOR SHALL REPAIR ANY SUCH DAMAGE AT THEIR OWN EXPENSE.

23,  EROSION PREVENTION AND SEDIMENT CONTROL (EPSC) MEASURES SHALL BE INSTALLED PRIOR TO EARTH DISTURBANCE

3. TREES AND SHRUBS

3.1, OVER EXCAVATE PLAITING HOLE AND AUGMENT NATIVE SOILS WITH COMPOST MATERIAL AND TOP SOIL (MINIMUM 1:1 RATIO OF COMPOST TO TOP SOIL)

3.2, TREES ANDSHRUBS HALL BE HEALTHY, AVAILABLE LOCALLY, AND REASONABLY FREE OF DIE-BACK, ROT AND DISEASE. AT THE TIME OF PLANTING ALL PLANTS SHALL HAVE A ROOT
SYSTEM, STEM AN D ERANCH FORM THAT WILL NOT RESTRICT NORMAL GROWTH, STABILITY AND HEALTH FOR THE EXPECTED LIFE OF THE PLANT

3.3, SPECIES SHALL BE NATIVE AND BE COMPATIBLE WITH PLANT COMMUNITIES KNOWN TO GROW IN AREAS WITH SIMILAR CLIMATE, SOILS, HYDROLOGY AND LANDSCAPE POSITIONS.
UPLAND AREAS SHAL BE DOMINATED BY PLANTS WITH HYDROLOGY INDICATOR STATUS OF FAC - UPL AND WETLAND AREAS BY PLANTS WITH INDICATOR STATUS OF OBL - FAC

4.  GRASSSEED

4.1, SEED SHALLBE FURNSHED IN NEW, CLEAN, SEALED, AND PROPERLY LABELED CONTAINERS. SEED WHICH HAS BECOME WET, MOLDY OR OTHERWISE DAMAGED SHALL NOT BE
ACCEPTABLE.

4.2, UPLAND AREAS SHAW BE SEEDED WITH A CONSERVATION MIX APPROVED BY THE CLIENT/PROJECT CONSULTANT PRIOR TO USE.

43.  BOTTOMS OF BIORETENTION AREAS WHALL BE SEEDED WITH VERMONT WETLAND PLANT SUPPLY'S WET MEADOW AND DETENTION BASIN MIX OR EQUAL AS APPROVED BY THE
CLIENT/PROJECT CONSULTANT.

5. MULCH AND EROSION CONTROL MATTING

5.1 STRAW MULCH SHALL CONSIST OF MOWED, PROPERLY CURED GRASS AND LEGUMES REASONABLY FREE OF WEEDS, TWIGS, DEBRIS, OR OTHER OBIECTIONABLE MATERIAL. MULCH AT A
RATE OF 2 TONS PERACRE.

5.2.  IFEROSION CONTROLMATTING IS TO BE UTILIZED, AN APPROPRIATE EROSION CONTROL MATTING SHALL BE USED (E.
LOOSE-WEAVE NETTING, JUTE MATTING, ETC.).

6.  STABILIZATION OF DISTURRED SOILS

6.1 TEMPORARY STABILIZATION OF DISTURBED SOILS DURING THE PERIOD OF APRIL 15 TO OCTOBER 15 SHALL BE COMPLETED WITHIN 14 DAYS OF INITIAL DISTURBANCE. AFTER THE INITIAL
DISTURBANCE PERIOD, TEMPORARY STABILIZATION SHALL BE PERFORMED ON A DAILY BASIS, EXCEPT IF WORK IS TO CONTINUE IN THE DISTURBED AREA WITHIN THE NEXT 24 HOURS
AND THERE IS NO FORECAST OF PRECIPITATION FOR THE NEXT 24 HOURS, OR IF THE WORK IS OCCURRING IN A SELF-CONTAINED EXCAVATION WITH A DEPTH OF 2 FEET OR GREATER,

6.2, SEED AND STRAW MULCH DISTURBED AREAS IMMEDIATELY AFTER THE COMPLETION OF RE-GRADING AND WORK ACTIVITIES, PREPARE SEEDBED AND UTILIZE SOIL AMENDMENT AS
NEEDED. TRACK MULCH IN AS NEEDED TO PREVENT REMOVAL BY WIND.

NORTH AMERICAN GREEN S150BN OR EQUIVALENT WITH

tal

ronmen
Associates, LLC

Fifzgerald

Envi
164 Main Street, Suite 2

Colchester, VT 05446
Telephone: 802.876.7778

al.com

tzgeraldenvironment

wwwfi

SGNATURE

[} DESCHITION

oATE

LAMOILLE COUNTY CONSERVATION DISTRICT

CONSTRUGTION NOTES
LAKE ELMORE BOAT LAUNCH
900 CAMP ROAD, ELMORE, VT

NOT FOR CONSTRUCTION

FINAL PLANS

checkeD.

EPF

N.T.S

SCALE

2024-04-03
DATE

22119

pROJECT NO.

50F5

SHEET HO,

N-1

SHEET NAME




